Ivria G. Fried
T:617.804.2427

40 Grove Street, Suite 190
Wellesley, MA 02482

M iy aresHar r n g ifried(@miyares-harrington.com

April 10, 2023

Kate Hodges

Town Administrator

Lancaster Town Offices, Prescott Building
701 Main Street

Lancaster, MA 01523

Re: Lancaster Town Green Property and Memorial School
Dear Kate,
We have been asked to review the Town’s ownership of the Town Green Property (Assessors’
Parcel 34-91), with a particular emphasis on the portion on which the Memorial School is situated,
and to provide an assessment of the present status of any restrictions or limitations on the uses to
which the property may be put. As discussed below in detail, the portion of Assessors’ Parcel 34-91
at issue is restricted for recreation and playground purposes.

HISTORY OF THE PROPERTY

a. The Thayer Bequest

Lancaster Assessors’ Parcel 34-91 is owed by the Town, has an area of approximately 23 acres, and
is comprised of multiple, formerly distinct parcels of land that the Town acquired through series of
gifts or other conveyances. This review is confined to the parcel of land which was gifted to the
Town as a bequest of the Estate of Pauline R. Thayer.'

By virtue of the first codicil to her will? the Estate of Pauline R. Thayer devised a gift of land to the
Town by the following language:

! While the scope of this review is limited to the Thayer bequest, I advise the Town to commission a review of the
title to all of the property which comprises Assessors’ Parcel 34-91, and to engage a land surveyor and engineer to
prepare a plan which identifies each separately obtained parcel. Additionally, I recommend that that a plan be
prepared which establishes new property lines to distinguish independent municipal uses of property which may have
particular use limitations or are held in the care, custody, management, and control of varying municipal boards. This
review and organizational restructuring would provide clarity with respect to the use and management of this parcel
and help to avoid future uncertainty. I am happy to discuss this proposal in more detail if you wish.

* A copy of the First Codicil to the Will of Pauline R. Thayer is attached hereto as Exhibit A.
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I give and bequeath to the Town of Lancaster all of the real estate leased to the Nathaniel
Thayer Playground Association by me by lease date December 19, 1912, and recorded with
Worcester Deeds, Book 2016, Page 426, together with the Gymnasium Building. The
furniture, fixtures and other outfit of personal property used therewith at the time of my
death (except, however , the building known as the “Old Inn” and certain land adjoining,
and subject to a certain right of way appurtenant thereto, all as specifically devised hereafter
by this codicil) to be used by the said town for the purposes of providing a proper and

adequate recreation and playground center for the inhabitants of the Town of Lancaster or

other succeeding municipality which shall contain within its boundaries the major portion
of the Town of Lancaster. This property is to be always known as the Nathaniel Thayer
Playground in memory of my late husband. (Emphasis added)

The land described in the bequest is shown on a plan of land entitled “Land in Lancaster, Mass.
Belonging to Pauline R. Thayer,” dated April 1911, and recorded with the Worcester Registry of
Deeds (“Registry”) at Plan Book 22, Plan 38 (the “1911 Plan”),’ and is described by metes and
bounds in the referenced lease, dated December 19, 1912, and recorded with the Registry at Book
2016, Page 426 (the “Thayer Playground Lease”).* The Thayer Playground Lease states the area of
leased property to be 18.9 acres more or less.

As stated in the bequest, Thayer devised a portion of the land described in the Thayer Playground
Lease—the Old Inn property—to the Lancaster Social Services Association. This property,
described as being approximately 16,440 square feet (0.377 acres), is shown on a plan of land
entitled “Plan of Land on Harvard Street in Lancaster Mass. Surveyed for Pauline Thayer,” dated
August 31, 1934, and recorded with the Registry at Plan Book 81, Plan 15 (the “1934 Plan”).?

Considering the terms of the bequest together with the property descriptions in the Thayer
Playground Lease and the depictions of land on the 1911 Plan and the 1934 Plan, it appears the
bequest gifted the Town approximately 18.52 acres in a location shown approximately on an
outline prepared by my office and attached hereto as Exhibit E (hereafter the “Thayer Land”).® The
terms of this gift provided that it was to be used for recreation and playground purposes, and this
intended use limitation is discussed in detail below.

SA copy of the 1911 Plan is attached hereto as Exhibit B.

* A copy of the Thayer Playground Lease is attached hereto as Exhibit C.

* A copy of the 1934 Plan is attached hereto as Exhibit D.

¢ Please note that this is not an official or surveyed plan. It is merely a rendering of what I believe to be the
approximate area of the land bequeathed to the Town.
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b. The Memorial Elementary School

In the mid 1950s the Town determined to locate a new elementary school partially situated on the
Thayer Land.” Seemingly in recognition of the use limitation defined in the bequest of the Thayer
Land, in 1956 the Town obtained two releases from the House of the Good Samaritan and the
Massachusetts General Hospital who identified themselves as the residuary legatees (the remainder
beneficiaries) of the will of Pauline Thayer (the “Releases”).® The Releases purport to release a one
acre portion of the Thayer Land from the “restrictions” in the bequest to the Town “in so far as the
grantor has the legal right to do so.” The area of land identified in the Releases was described as
follows:

One acre, more or less, and bounded on the east by the brook, on the south by land of the
Town of Lancaster, on the west by land of the Unitarian Church and on the north by
Harvard Street; intending to release and hereby releasing the land lying westerly of the
brook which flows through the devised premises.

The school was constructed, and in 1957 the Town held a dedication ceremony for the new
Lancaster Memorial Elementary School.” The location of the Memorial School is consistent with the
imprecise description used in the Releases, and the outline of the school as it sits within the Thayer
Land can be seen in the approximate boundary outline attached as Exhibit E.

LIMITATIONS ON THE USE OF LAND

a. Statuary and Case Law Limitations on the Use of Land

While there are numerous different types of limitations and restrictions on land, here, the doctrine
of public chartable trusts and Article 97 of the Massachusetts Constitution apply. I will address each
in turn.

1. Public Charitable Trusts

A gift of land can impose a variety of conditions or limitations on its use by the donee, and the
particular language used in the gift dictates the specific form those limitations will take from a legal
perspective. Notably, where a gift is by its terms intended to be held in perpetuity for the benefit of
the public, the result is the creation of a “public charitable trust,” by which the Town holds the gift
in perpetuity as a trustee for the benefit of the public subject to the conditions defined in the grant.

7 See proposal for new elementary school dated December 1, 1955 and attached hereto as Exhibit F.
8 Attach releases Exhibit G
? Attach school dedication info Exhibit H
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The Supreme Judicial Court (“SJC”) has addressed charitable gifts to municipalities which result in
the creation of trusts for the benefit of the public. In City of Salem v. Attorney General, 344 Mass. 626
(1962), SJC reviewed a bequest of 21 acres “to the City of Salem to be used forever as Public
Grounds for the benefit and enjoyment of the citizens of said City.” 344 Mass. at 627. The
acceptance of the bequest by the city in 1896 was determined to be “a contract between the donor
and donee which must be observed and enforced.” Id. at 631. The Court further determined that a
1957 special act authorizing the land to be used for school purposes “is at variance with the use for
which the city holds the land, it impairs the obligation of the contract, and affords no right to the
school committee to use the land for school purposes.” Id.

In Dunphy v. Commonwealth, 368 Mass. 376 (1975), the S]C reviewed a bequest of 3.64 acres to the
Town of Rockland “to be kept and used as a Public Park in perpetuity for the public good and to be
called the Maj. Edward P. Reed Park.” 368 Mass. at 377. Referencing City of Salem, the Court
found that the Town “obtained and held title to the land under circumstances which made the land
subject to a public charitable trust requiring that the land be used only for the purposes of a public
park without any power in the Legislature to authorize or require the town to divert the trust
property to other uses or purposes....” Id. at 382. The Court also stated provisions of G.L. c. 184,
§§26, 28, which may render restrictions on the use of land unenforceable after a certain time
period, “do not by their terms purport to limit the life of a public charitable trust or to limit the
time within which legal proceedings to enforce the rights of the public thereunder may be
commenced.”"’ Id. at 384.

Finally, in Opinion of the Justices to the Senate, 369 Mass. 979 (1975), the SJC considered 15 acres of
park land deeded to the City of Revere, and discussed the language used in a gift or conveyance
which may create a public charitable trust. 369 Mass. at 981-982. Referring to Dunphy and City of
Salem the S]C stated:

It is clear from this language that the grantors in each of these cases intended to create trusts
in perpetuity for the public benefit. No provision was made for a disposition of the granted
tracts should some use other than for a public park be attempted. The failure to provide for
a reversion to or a right of entry in the grantor or his heirs, successors or assigns indicates
quite clearly that no use other than for park purposes was contemplated or sanctioned by
the contracting parties.

Id. at 984.

Read together, these cases support the proposition that a public charitable trust cannot be released
by legislative action. Once a public charitable trust has been created it can only be release by an
order of the Probate and Family Court in a proceeding known as “cy pres” which I will address in
detail below.

10T note here that opinions of prior counsel which discussed the Thayer Land in terms of restrictions subject to
Chapter 184, is inapposite in the case of a public charitable trust. Attach Opinion, Exhibit I
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ii. Article 97

Article 97 of the Massachusetts Constitution, adopted in 1972 provides that public land devoted to
public use for conservation, open space, and recreational purposes cannot be diverted to a different
use without a two-thirds vote of both houses of the State Legislature. This limitation on the
disposition of land in public use became effective in 1972, and applies to all municipal property that
was held for public use at that time, or which was thereafter dedicated to such purpose. See, Smith
v. City of Westfield, 478 Mass. 49 (2017) (playground which may require development on public
lands, is a use of land which will trigger the protective effects of Article 97).

b. Application to the Thayer Land

Having reviewed the terms of the bequest of the Thayer Land to the Town, it is my opinion that the
bequest established a public charitable trust which was not affected by the Releases, and in 1972 the
entirety of the Thayer Land became subject to the protections of Article 97. I will address each of
these conclusions in turn.

Reviewing the bequest of Pauline Thayer, the language employed by Ms. Thayer is substantially
similar to the gifts discussed in Dunphy and City of Salem insofar as it provides land to the Town of
Lancaster to be used for recreation by the inhabitants of Lancaster, or any succeeding municipality,
and that it is to be always known as the Nathaniel Thayer Playground. This gift is expressly made for
the benefit of the people of Lancaster, contemplates that it should remain in that same use if
Lancaster ceases to exist and is succeeded by another municipality, and should always be named in
recognition of the donor’s husband. Consistent with the SJC’s characterization in Opinion of the
Justices of a gift creating a public trust, it is my opinion that Pauline Thayer’s bequest defines a gift
to the Town for use by the public in perpetuity with no reversionary rights or interests and no
other uses being contemplated or permitted. The result is that the bequest of the Thayer Land
established a public charitable trust which does not expire, cannot be modified by the Legislature,
and remains enforceable today.

With regard to the Releases, I concur with the 2004 opinion of attorney Daniel Perkins that the
attempt to release the use limitations placed on the Thayer Land were not effective.'' To provide a
more comprehensive explanation, as the bequest established a public charitable trust for the benefit
of the inhabitants of Lancaster, the heirs to the Estate of Pauline Thayer were not interested parties
who had any authority to modify the terms of the trust. At no point did the Town seek modification
of the public charitable trust through the cy pres process. Thus, the restriction remains valid to this
day.

Furthermore, having concluded (1) that the Thayer Land is subject to a public charitable trust
requiring that the land be used for recreation and playground purposes and (2) that the Releases

! Attached as Exhibit ]
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could not modify the Town’s obligations with respect to the land on which the Memorial School
was constructed, it becomes a necessary conclusion that the entirety of the Thayer Land was held
for public recreational purposes in 1972 and at that time became subject to Article 97 in the
manner discussed above. Any change of use will necessitate a vote of the legislature.

RECENT TOWN MEETING ACTION

Considering the forgoing conclusions two recent Town Meeting actions purporting to affect
portions of the Thayer Land merit brief comment.

Article 18 of the 2016 Annual Town Meeting'” transferred control of approximately 17 acres of the
Thayer Land to the Recreation Committee' and dedicated it to “public recreation and playground
uses forever.” This dedication would have been an act which subjects the land in question to Article
97 if not for the fact that, as described above, the then existing limitations on its use were already
sufficient to have the same effect.

Article 10 of the 2020 Annual Town Meeting'* purported to transfer the “property and structures
thereon known as the Memorial Elementary School, located on 695 Main Street...” from the
“board or officer currently having control” to the Board of Selectmen and authorizing the Board to
rent, convey, or otherwise dispose of the property. As the Memorial School portion of the Thayer
Land remains subject to the terms of the public charitable trust, and Article 97, the Selectmen may
control that portion of the property, but it is not in their power to dispose of it by lease or sale, or
to make any use of the property that is inconsistent with the terms of the trust.

THE PRESENT USE OF THE THAYER LAND

I have been asked to evaluate the consistency of the terms of the public charitable trust with
proposals that the Memorial School property be used for either affordable housing or recreation
purposes possibly including the construction of a pavilion. I have also been asked to address any
potential liability which may exist in connection with the current use of the Memorial School
property and the possibility of modifying the limitations of the use of the property.

Considering the proposals for the reuse of the Memorial School property, it is my opinion that the
proposal for a pavilion and related recreational use would be consistent with the terms of the trust
and would also remedy the existing violation by returning the use to recreation." Regrettably,
critical though it may be, affordable housing is not a use which would be permitted under the
current terms of the trust as this use varies to substantially from the recreational purpose of the gift.

12 Attach article Exhibit K

" Attach plan used in recording in connection with grant. Exhibit L

* Attach article Exhibit M

" In some cases, Article 97 prevents construction on lands dedicated to public use. It is my opinion that in this case,
where the bequest calls out the existence of a gymnasium building and contemplates a playground, there would be no
restriction on construction for structures properly related to the recreation and playground purpose.
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With respect to enforcement, G.L. c. 203E, §405(c) provides that the “settlor of a charitable trust
may maintain a proceeding to enforce the trust.” In this case, the settlor Pauline Thayer, or her
heirs, are not likely to appear to enforce the terms of the trust. Additionally, the Attorney General
of the Commonwealth has authority under G.L. c. 214, §3(10), to bring an action for the
enforcement of a charitable trust. While it does appear that the existence of the Memorial School is
a violation of the terms of the trust, it is difficult to predict whether the Attorney General would, if
informed, seek enforcement. As it appears the Town believed it had obtained the necessary releases
in 1956, that apparent good faith effort may weight against pursuing enforcement merely on the
basis that the now vacant school exists on the property. If in the present the Town were to devote
the Memorial School property to a different and inconsistent use, enforcement on that basis may be
more likely.

Above I mentioned a procedure, known as cy pres, by which the terms of a charitable trust can
occasionally be modified. Cy pres—French for “as close”—is a legal doctrine by which a Court may
redirect the application of a trust in circumstances where is has become impossible, impractical, or
illegal to comply with the donor’s original intent. Even where it is impossible to comply with that
original intent, the Court will only modify the trust in manner which is as close as possible to the
original intent. A Court will not modify a trust in a cy pres action where it remains possible to
effectuate the donor’s intentions.

A cy pres petition with respect to the Memorial School property could argue that the existence of
the school makes it impractical to maintain that portion of the Thayer Land for recreation and
playground purposes. In my opinion, a Court is unlikely to be persuaded that the intention of using
the gift for recreation and playground purposes cannot be achieved. On this basis it is difficult to
recommend cy pres as a solution. The time and legal fees required could potentially consume
several years, and thousands of dollars, where the Court is unlikely to grant meaningful relief to the

Town.
CONCLUSION

Considering all of the foregoing I believe the Town’s options for use of the Memorial School
Property include:

1. Reuse of the school building or the property for a recreational and playground use; or

2. A petition in the nature of cy pres to permit another use of the property in the hopes that
the Court will be sympathetic to the Town’s apparent good faith effort release the use
limitations prior to constructing the school and the extensive period of time during which
the school has occupied this portion of the property.
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Please let me know if you have any questions or wish to discuss further.

Sincerely,

o e

Ivria Glass Fried

e >

Encl.
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I, PAULINE K. THAYER, widow of Nethanlel Thayer of
Lencaster in the County of Vorcester and Commonweslth of Massachu-

setbts, hereby meke this first Codicil to my last will.

2 P T give and beguesth to the Town of Lancaster all the
resl estzte lessed to the Tathsniel Thayer Playground Associsation
by me by lease dated December 19, 1l91%, snd recorded with Worcester
Teeds, Rook Z20l&. Page 426, together with the Gymnasium Building,
the furniture, fixtures znd other outfit of personal property
usad therewith at the time of my death (except, however, the build-
ing known a2s the "0ld Inn" and certain land sdjoining, and subject
to e certein right of way appurtenant thereto, 2ll as specifically
devised hereafter by thla codicil) to be used by the saié town
for the purwnoses of providing a proper and sdeguate recrsation and
playground center for the inhabitents of the Town of Lancaster or
other succeeding municipality which shall contain within its
bounderies the major rortion of the Town of Lancaster. This
property is to be azlways known as the lNathaniel Thsyer Playground

in memory of my late husband.

2. I devise to the Lancaster Social Service Association,
a Masgsechusetts corporstion, and its successors and sssipgns forever

the following described parcel of land:

A certain parcel of land in said Lancaster with
the buildings thereon contalning about 16,440 square feet
of lsnd &nd shown on & plan entitled "“Plen of Land on Hervsrd
Street iIn Lancaster, Massschusetts, surveyed for Pauline R.

Tnsyer" dated August 31, 1934, by Parker, Bateman and Chase,

Civil Engineers, to be recorded with Worcester County Registry



nertherly by Horvard 3tmeet one hundred sixiy-two ond
55/100 feet;

Easterly by other land of the donor one hundred one and
14/100 faet:

Joutherliy by Otger iznd of the donor ons hundred sixty-
two and 957100 feet: and :
Westerly by other land of the donor one hundred one and

14/1C0 fset.

Also a right of way for all usual purnoses over the
following described parcel of land in said Lancaster, namoly
a parcel bounded:

Easterly by the premises hereinbefore described and

devised to the donee one hundred one and 14/100 feet;
Northerly by said Harverd Street forty-six and 95/100 feet

mr,

Westerly by land now or formerly of J. E. Thayer one
hundred one and 14/100 feet; and
Southerly by other land of the donor forty-siz end
95/100 feet.
Said right of way shall be appurtenant to the devised wremise:
and shall be in common with the devisee of the land given to

the Town of Lancaster by Paragraph 1 of this codicil,

-

5. I give, bequeath and eppoint from the rroperty over
which I heve power of aprolntment under the will of my late husbanc
Five Thoussrd Dollars ($5,000.00) tec Pauline Revere Thaver, dauzhte

of Duncai: Forbes Thayer snd Friscilla licH. Thayer.

4., Out of my own property I give to Mrs. Frederic Winthr
the sum of Five Troussnd Dollars ($5,000.00) to be distributed by
her in ber absolute discretion to and zmong such employees of the
Cirilton Club &s she mey determine. I hops thet she will be gzuidsd

by & memorsnduna which I may leave as to the method of distribution.

5. Any legecy given or approinted to a minor by my will
or by this codicil shall be p2id over to tize 01d Colony Trust
Compeny to hold the same in trust to apply all or gny pert of the

income thereof for the maintensnce, education snd support of such



e or she shall rsach the age of twenty-one (21) years,

minor until
and to npay over the

unexpended income to principal,

adding any
principel ayd ail sccwmlations to such child when ke OF she shall
reach the ege of twenty-ons (21) yeurs. In case of the death of
any such child under thie age 01 twenty-one (21) jears. the trust

fund shall beccme a part of such child's estate.

15 WITHESS WHEREOF I nereunto set my hand and seal and

in the presence of three witnesses declare this To be a codicil
to my lest will this day of September in the

ey one thousand nine hundred and thirty-four.

2.1/
// /

/.r’

Signed, seal ed, publisbed and declared by the above-name
d for & codicil to her last will and testa-

pavline R. Tha ver a8 an
us who in her presence, in the presence of

ment in the p'r'e sence of
B gach other and 8t her request hereto subscribe our namos as attest

RN
&2 3 5 g b witneosses

(‘.
&A{W\"F——‘ﬂ#/ bC! 0&;0\45 : ”J\!‘UL.«Q,\.; +0'\'“‘*n..\ : ;:'i!L'?'.'-?‘-, L
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EXHIBIT C



426

2016

I, Pauline R, Thayer, of Lancaster, in the County of Worcester and |

Thayer
to

Nathaniel Thayer

Plan 38.

Draper

to

J. D. Clark Co.

Playground Assoc'n thence by land of said John E. Thayer and by land of First Parish s, 11°

See Plan Book gg,Inhabitanta of Lancaster to a point at the center 6f a broock, said point

Commonwealth of Massachusetts, hereby D E M I S & and LET unto |
the Nathaniel Thayer Playground Association, a corporation duly organized
under the laws of the Commonwealth of Massachusetts -n, the following de-
scribed premises;- A certain parcel of land with all the buildings there-
on situated in said LANCASTER and bounded and described as follows;- Be-
ginning at a stone bound on the southerly side of Harvard Street, the
northwesterly corner of the lot at a corner of land of John E. Thayer;

37' W, 289 19/100 feet to a stone bound; thence turning and running S, 78°
19' E by land of said First Parish, 100 73/100 feet to a bound; thence in
a line continuous with the last mentioned course 281 feet by land of the

being half way between twc stone bounds on either side of said brook;
thence turning and runnin; southerly with said brook, by land of the Inhabl
itants of.Lancaster 579 3/10 feet to a point in the center of said brook,
said point being half way between two stone bounds on either side of said
brook; thence turning and running S, 73° 14' E, 619 1/10 feet by land now
or late of Willard Russell, Swendenborgian Society and Ffederick Davis to
a.bound; thence turning and running N, 24° 58' E, 992 35/100 feet by land
now or late of Thomas Dervin to a road leading from the Orthodox Church to
Neck Road and now called Packard Street; ,thence turning and running by
sald Packard Street N, 87° .04' W, 397 1/10 feet to a bound; thence turn-
ing and running S 21° 54' W, 202 65/100 feet by land now or late of James
Mclaughlin to a -bound; thence turning and running by land of sald Mclaugh-
lin and land now or late of James Broderick ¥ 65° 50' W, 198 feet to a
bognd; thence tufning and running by land now or late of said Broderick, ¥
21 45' E, 198 4/10 feet to said Packard Street; thence by said strest N
87° 56' W, 402 4/10 feet to a bound at the southeast corner of said Packarg
Street and Harvard Street; 7hence tufning and running S, 11° 27' W with
said Harvard Street, 241 538/100 feet to a bound; }hence turning and run-
ning W, 78° 33' W with said Harvard Street, 209 5/10 feet to the point of
beginning, and containing eighteen and 9/10 (18,9) acres more or less. Be-
ing the same property conveyed to me by Esther A. Dore, by deed dated Octo-
ber 4, 1910, and recorded with Worcester District Deeds, Bock 1945, Page
292, and shown on plan by Parker, Bateman and Chase, dated April 1211, a
copy of which 1s recorded herewith.

For a term of seven years from December 1, 1912 to December 1, 1919,
and from year to year thereafter unless sooner terminated as hereinafter
provided, at an annual rent of twelve dollars per yesar, payable yearly on
the firet days of December in each and every year, and also the taxes and
water rates. And said lessee promises to pay said rent, taxes and water
rates as aforesaid.

At the option of either party this lease may be terminated at any
time as to the whole or any part of the within described premises by glv-
ing thirty days written notice, and at the time of said termination, all
rents, water rates and taxes shall be adjusted between the said parties a
of the date of said termination.

This lease shall bind the parties and their executors, administratord,
successors and assigns.

Pauline R. Thayer (eealg
Nathaniel Thayer Playground Association (seal
by Eugene V. R. Thayer.
John E. Thayer
Dudley H. Dorr
Investment Board.
Dated at Lancaster, Mass. December 19, 1913.
Commonwealth of Massachusetts.
Worcester, ss. Lancaster, December 23, 1912. Then personally appeared
the above named Pauline R. Thayer, and acknowledged the foregoing instru-
ment to be her free act and deed, before me,
Harold L. French Justice of the Peace.
Rec'd Dec. 38, 1912, at 9h. 29m. A. M. Ent'd & Ex'd.

XKNOW ALL ¥EN BY THESE PRESENTS
that I, Emory B. F. Draper of Leicester Worcester County, Massachusetts
in consideration of One Dollar and other valuable consideration paid by
the J. D. Clark Cc., a corporation duly established under the laws of
Mass., and having ite place of businees in said Leicester the receipt
whereof is hereby acknowledged, do hereby G I VE, GRAXT, "BARHF
GAIN, SELL and CONTVEY unto the said J. D. Clark Compan
a certain tract of land, with two dwellinge and attached bulldings
thereon, situated on the east side of Pleasant Street, in that part of
LEICESTER, known as Greenville, opposite the Baptist Church and is bounded,
as follows. Begimning at the southwest corner thereof, on the east line
of said -street, thence N 86° E, 128.5 feet, partly on a wall, near store-




EXHIBIT D



i6

15

PAULINE £ THAYVER

Aareesiar, e ’j“" 7‘._ /9,

1~ e, Recatvad et filed <t

70 2. 3% w CF¥wln Worcester Disi'o Tegistry of Deeds,

. e 2 ”7(.:‘. s -
Avtest /g‘;ﬁ.w;m, fC? P R

Repmwias,

4 c
K
o’ d "
& 2T 5! S W= 2T (0L 1 5
e
]
vty o
[ S -
X
N
By
5P A §
W 5 SN
N ¥ y )
% g AREA® 16540 SP. FI : L'
N o
Y 4 W
e b % N
.f S!
& a\, T
v & Q
1Y WORCESTER DISTRICTY REGISTRY
& oF DEEGS%V(}RCESTER. m}a
wooK._ B/ pande
3 P S et ;A.AN.;
LEe 5 B8 wm AP
3 Shaat i of Va
sl = T gy
4
4
| T A — 7 Rogisiar
] SN
< £
. FATE A Piia
] i) — fao S{f G
B - = B FOr T LE mnds W
£f {M"’ - § vE WA ;\‘“ T T
5 ¢ ’, H T e L \‘
v 4 9’/" “"\\ 2 BY A NASIIrT
t 7
i Ny * A
e ," Fiowsr BEC /
a4 4
/ , >
i # R
H — L
T T AY Ot
¢ DR} ,VE W___ﬂ_,_....—-*""""n’-
llf‘ L e AL
[ahad
51'0‘ /I
FORMERLY &, THAYrER FIRST AR S
§ ’ PLAN OF LAND
aoN
X AARVARLD STRELT
§ o
LANCASTER MASS.

SURVEYED FOR

FAULINE R. THAYER

AUE, J7, /93

FRPHER BATEAAN & CHASE
CIIL ENCINEERS ~LLNTON FEASS. /

SCALLE 2 L NCH = BOFT



EXHIBIT E



<«
s
L]
|
i

(Wi £¢°'1) ¥ §9'¥Z8'Y :9OUBISIp [B10L

= 1 00'008'L (W €€ L6Y'L) 2 66'£18'L08 ‘B3I [BI0L
O ¥4 00009

yied 1noA o} ppe oy dew ay} uo 3o1j0
2oue)sIp ainsesy

+

® 24 X
]
E Id uolajiey
]
o
B |leH umo] Ja1sesue
1 8 o
Fs n
I £
pieog yjjesH @©
r UMO] Jaiseduen] =
L 191ua) Ayunwiwo)
Jg1seaue] a
El
]
£
Q
& 2
-8 [
g g
3 =
Kieiqr jeLowsy _m>m£.9
0 sioley pjal4 Jekey | - v
©
X %
: 13 00°00¥ <
5 1 09009 L ! SRR ey mw
B
% @
=
8
L o~
Jooyasfiiossauopy
L eqoyseN
| 13 000097
(o]
4 poogy,
(3 ©w ﬁ
>
O
< 2 o.|1|c.0
Mo.g [ pays Jan., o 1) 59vZ8'Y oM pIeAIEH py pieneH
eI dA1ERID 2 L2 py pieAteH
5) H
<
[ = 3
=
4 00090 w0 | S
000 Mm a 5 M
J] - S
Prexyoeq S yled [ellowa
- Jafey] [oiueyieN 3 90IAI9S |BISOd
2 O Sa1els pauun
S meom& uy 000057 o
(=3
14 00 | S
s meumag 000"y Cm
3 S

291400 § sajoewleyd H seo (N

IO B



EXHIBIT F



TIIANT A\ N “H dLIHORY (] g
WATHAVLG *0) N ‘1204 'd 'H
aavdaHg ‘' ‘O @QIVMOE] 'y [ "SYN

, ® YALITIHOS Y ‘o anxooung ‘[ '

n - ’ upusdtny ) ‘NVwazag ([

Jap1mmor) Juipping

SLLISNHOVSSVYW “dILSYONVT

TOOHOS AdVINAWATE MIN d3SOd0OYd

SIWVITIIA\ NATINVE,] :LOZLIHOUY

CCHT ‘1 WEIIWIOI(]




ELEMENTARY SCHOOL, TOWN OF LANCASTER, MASS.

\ a

FIRGT TLOOR PLAM

Beai &

GROUND FLOOR PLAF

MoA LN S TR EE T
—~
1 F
u i, u
- R u
5 E
. P
F
a
k ¢
: ;
: o : =
e s, Q‘ M "
o
[ 4
F
n
bt |
HAMYARD STREET 4
A8
X
(4]
-
a

SITE PLAN

Baa LW

e = ===

E m e w ous



019 — £S61
08S — 9561
muvumaﬁmm
8bS — <S61
Al

6.

Z1

z

I

z

4

L1

z

61

"SNOE] UMOJT, 91 Ur wnrioyipne 2y Sulsn 0) Uonippe Ul ‘UOISsIs [qnop Uuo
08 10 doeds TeuonIppe 211y 19YIR 03 2AeY [[s 3da(] [00YdS Y3 ‘9¢aT “Toquindag Ul Suniel§ /g ‘Foquil
-dog Aq asn 1oy pojsjdwod og [im Surpping oY1 ‘Sumpdpy [enUUY Y] JB pazLIOYIne ST JuIip[ing siyl J|

8IS — ¥S61
0Ly — €<6l
LSl — 2s6l

got — IS6I HILMOYO TIdNd

muwumvﬁmuum wEOOHmmmﬁU Jo HOO_ESZ

[EI0L,
USTH Toruag-torun |
1M0I5) 21NN,
papIe1ar A[eIudy
9oua1g onsawo(—doyg
(9-1) Areyuowiaryg
—PIpUIUWIWIOIAT SUIOOI-SSE[)

1PN
UDUI)OI[2S 0] PIUINIdY
SWOOI-SSE[D JO IAQUWINU JUISIIJ

ispasN buipjing

a8e101g yoog

wooy SIYIEI],

Swooy 25e101§

1910,

»yO dng

SWooy I[edoH

PPO s edrunrg

SWIOO0ISSE]D) 7]

1§ *bs (p0‘61—roIe J00p [EIO],

'suolypdl128dg



000°57€$

00S5°8$

000°01$
000°€Z$
00001

00S°€T$

000°092$

1S02> Ou

quU [€30,1,

punyg AduaSunuo)

(uawidmba s[qesopy) armytuing
SULIRUISUY — 99, 11YIY
Sunuel] — SUIPEIS) PaysIuL]

SY[EAN — SPEOY — 28eMI§ —S[[EM
Surpein) ysnoy—uswdopaaap g

89°¢1¢$ e 33 *bS 00061
<0'1$ ' I D 00S9HT
surppng

U]

1o1osy oyi hg pasododd s = i sisAIDUY SOT) Pojolisy



EXHIBIT G



3783

" A
{

EU‘\"\ji““!"'AL:".F LY W ;’.Sﬁqﬁ!thJ’E
[N .

S PLEDS S ERC
b -‘._‘f; JUNZ8'56 ‘}a) B %
g S —

Ttre Commmwenlth of Magsarbhnsetts
Worcester, 3%

June A /9 56

Then personally appeared the above named Nettie E, Brown

and acknowledged the foregoing instrument to be  her .f;e‘xt and decd, before me
Edward F. O'Brien

My i expires. W é 1032 ﬁ

Recorded June 26, 1956 at 1h. 17m. P. M.

B END OF INSTRUMENT n

MNasaachusetis Geperal [ospilal

a corporation duly established under the laws of .. iassachusetis

and having its usual place of business at

Hpston Suffols
e — conenneCounty, Massachusetts, for consideration paid,
grants to . Inhabitants.of Town of Lancaster, a.minicipal corporakion of Lancaster,.
-a-release from restrictions on. a portigpn of fae land in Lencasiter devised fo tae

- Town of.Lancaster.under. the w.11 of Pauline Revere.lhayer,.late of Lancaster, in
#x toe_ first classe of the Godicil said will having been.....»sithoausitoigintepotonants
_allowed by tae

Lown deslres to
the landet _to_be

Horcester l"mm!“\r Erobate Court.,. (Case 411 ':I‘I-h_'%' which land tne
use for school building purposes.

released. from restrictions contained in the said ciaus:

consists
.-0f.a. porvion of the Gevised premises conlaining one acre, more nr.less, and .

{ Description and encumbrances, if any}
bounded on the east by the brook, on tae soutn by land of the Town of Lancaster,
on the West by land of the Unitarian Church and on the north by Harvard Street;
intending to release and hereby releasing the land lying westerly of tne brook
wrhien flows through the devised oremises.

The grantor is a residuary legatee
under the will of the sald Pauline Nevere Thayer, and liereby releases the grantee

from any and 211 restrictions on the property above described in so far as the
grantor has the legal right so to do.



I foitness fukjereof, the said . Massachusetbts General Hosnital

has caused its corporate seal to be hereto affixed and these presents to be signed, acknowledged and '

delivered in its name and behalf by. Jdeorze Welg
its_.-Assistant. Treasurer .Ahereabnduly authorized, this ... THIRTZEA~TYN
day of June in the year one thousand nine hundred and...£ifiy=six.....
x uu-.r.'
Signed and sealed in the presence of MASSACHUSETYS Gi:NERAL rIOSF‘ITAL
e A - 3 ’ A55lstant Treas
’_.- -}qr'-'-
Suffolk, ss: June )3, 1955
Then nersonallv appeared the above named Georsze Weld, A5alstantf1raaadray, -
and acknowledsed the foresoing instrument to be the free act and decd ofiie’ _“fﬁg'“
Massachusetts General Hosnital. }?y’ t'4; daﬁfju
Hefore me, Sanford T. d@del SE s £ 3
N ot ST A
e T e w0
My ctmmiss® om oenires %6(, 15 1459 B/ 'u*_,rr blic ‘m & &‘\T‘. T2
s eq“‘ é‘h % o e
;:; “‘n ¥ Q I

At a meeting of the Trustees of The Massachusetts General Hospital duly
called and held in Boston, Massachuselts, on June 8, 1956, at which meet-

ing a quorum was present and acting throughout, it was unanimously

VOTLD: That the Assistant Treasurer be, and he hereby is, authorized
to sign on behalf of the Hospital a release, as presented to
the meeting, by which the Hospital, as residuary legatee under
the will of Rauline Hevere Thayer, releases to the extent of
its legal right to do so the Town of Lancaster, Massachusetts,
from restrictions created by saicd will on that land in Lancas-

ter bequeathed to the Town in said will,

A trus copy from the record, The document attached to this certif-

icate is the document presented to the meeting,

Attest: e B

AP Q_Jh..._l-._-c__

Secrctary

Recorded June 26, 1956 at 1h. 55m. P. M.

3783
45|



_ . House of the Cood Samaritan

3783 ;
506 a corporation duly established under the laws of___ ¥assachuseids

| - & -
‘ and having its ususl place of business st Boston  Suffoli

County, Massachusetts, for consideration paid,

grant to ... Irhabi] tants of tne Town of Lancaster, a mmicipal corporation of Lancaster,
~em_of Lancester under the will of Fauline Revers Thayér, late of Lapcaster, in

»f Jmmmmwmmm_mw
W%g tm‘:‘t~ lea_‘Lc;_nsr Purnoses.

the land #X__t0 De. released JIom Jﬂmmmmmaﬂmmm_
of a nortion of the devised cremises containing one scre, more or less, aml

{Descriptian and encumbranees, if any]

bonnded on the east by the trook, on tne south by iand of the Town of Lancaster,
on tac west by land of the Unitarian Church and on the norta by narvard Street;
intendina %o ""‘1"‘:1.3(! and nerety releasing tne land lying westerly of ihe orook
which flows inrougs the devised precises. 1hle jrantor is @ resicuary lesutee
ander e will of the saic Favline devere Thayer, and nereby release tne grantee
from a7y and @ll rosirictlons on (ne roperiy avove described in sc far as the
srantor a8 ine kegal rigat 8o to do.

Jn fritness foljereof, the s2id House of the Nood Samaritan
has caused its corporate sezl to be hereto affixed and these presents to be signed, acknowledged and

3-

deiivered in its name and behalf by__Thorvald S. Boss
- Treasurer heresd duly authorized, this
in the year one thousand nine hundred and_Zfifty=six

day of jans

Signed and sealed in the presence of HolSs oF Thn JUG) SARARITAN

PR 4?

i2 ok, 138 da iinegat 7234
»C‘r- f4en nersonally appeared tie above named \M Jyﬁfw

s ) forepr insirument to th act and dead-
._a.’,t %‘&ow‘!g&'ged ti.e forepclnrn umeni be the {ree °F 4.95 (.,

% 2ng 300d Samaritan.
%3 g *‘cre me, Kaino Fm?ane/ =

oft e"”‘-""‘s }Aﬂ, vi, (961 Wc;hu.l:.c e
!
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Dedication of
Lancaster Memorial Elementary School

“In Commemoration of the Lancaster Veterans who Served in World
War Il That our Freedom Might be Preserved.”

Memorial School

Tercentenary Auditorium
Lancaster, Massachusetts
September 23, 1957

8:30 P.M.



ROOMS AND FACILITIES

Twelve Classrooms

Nurse’s Office and Examination Room
Teachers’ Lounge

Principal’s Office and Waiting Room
Superintendent’s Offices

Girls” Locker Room

Equipment Room

COST ANALYSIS

Adjusted Contract Price $316,500
Finish Grading and Seeding 4,000
Architect’s Fee 25,200
Furpiture and Equipment 14,000

$359,700

Architect: Franklyn R. Williams, Worcester, Mass.

General Contractor: Chick Construction Co., Clinton, Mass,

Building Committee:
J. D. Freeman, Chairman B. D. Richter

F. J. Burgoyue F. R. Schreiter
Mrs. J. A. Howard 0. F. Shepard
H. D. Hoyt N. G. Stadtherr

G. A, MacArthur H. U. Wendell



PROGRAM OF DEDICATION

Selections School Band
Invocation Rev. John M. O)'Brien
Welcome F. J. Burgoyne, Chairman

Board of Selectmen and member of Building Committee

Flag Salute Antonio Somensini,
L] ]
Commander, American Legion

Selection Glee Club

Presentation of Platform Guests Mrs. J. A. Howard, Chairman
School Committee

Presentation of Teachers G. A. MacArthur, Supt. of Schools
Dedication Address Rev. Alexander St. Ivani
Presentation of Building on J. D. Freeman, Chairman of
behalf of the Town Building Committee
Acceptance on behalf of the Mrs. J. A. Howard, Chairman
Schools School Committee
Selection Glee Club
Benediction Rev, Richard Chartier

Open House until 10:30 P.M.

Refreshments in the Cafeteria
Sponsored by the Lancaster P. T, A,



PLATFORM GUESTS

Lancaster Memorial Elementary School Building Committee
Lancaster School Committee

Selectmen of Lancaster

Franklyn R. Williams, Architect

John B, Innamorati, General Contractor

Superintendent of Schools

Memorial Elementary School Principal

Former Superintendent H. Deane Hoyt

Members of the Clergy

American Legion Commander, Antonio Somensini
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WNovember 18, 2004
BY FACSI - (978) 368-8486

Hon. Joanne C. Foster and
Members of the Board of Selectmen
Lancaster Town Hall

P.Q. Box 293

Lancaster, MA 01523

Re: Town Green Bujldings - Land UJse Restriction
Dear Members of the Board of Selectmen,

You have asked us to review certain materials assembled by the Town Green Bu Idings
Advisory Committes (“Committee™) in connection with its review of future uses for the
Memorial School/Tercentenary Building and the Prescott Building (“Town Buildings™). You
have specifically asked us if there are any restrictions that might affect re-use or develc; ment of
the Town Buildings. You have also asked for advice on how the Town might best deteriiine the
exact property lines for the land on which the Town Buildings are located.

We have been provided with a copy of the will of Paulipe Thayer. Under this {iist codicil
10 this will, the Town was given the 18.9 acres of land (the “Thayer Land™) originally & 1sed to
the Nathanial Thayer Playground Assoe, by Jease dated December 19, 1912 “to be usec by the
said town for the purposes of providing & proper and adequate recreaticn and playgroun | center
for the inhabitants of the Town of Lancaster”. T understand that your surveyor, David Foss, has
determined that a portion of the Memorial Bujlding sits the Thayer Land. [ also undersiimd that
Mr. Ross’s research indicates that the rest of the Jand under the Town Buildings was a | uired by
several deeds, none of which contain restrictions on the uge.

On the assumption that the restriction was created upon the death of Mirs. Thaye in 1934,
under G.L. ¢. 184 § 28, the restriction itself would be unenforceable afier 1984. Section 28 states

PRINTED DN RECYCLED PAFER
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Page 2

that “no restriction imposed before January 1, 1962 shall be enforceable after the expiration of
fifty years from its imposition unless a notice of restriction is recorded before the expirit on of
such fifty years or before January 1, 1964, whichever is later subject to certain condition:. The
materials you have provided do not indicate that an extension of the rest riction was reciy jed.

Notwithstanding the provisions of this Section, the recreational use is permanent]y
protected under Article 97 of the Massachusetts Constitution.

Article 97 created a constitutionally mandated protection for land acquired for cpen
space, conscrvation, and recreation purposes. Specifically, Aricle 97 provides as follow 5:

Article XCVIL Article XLIX of the Amendments to the Constitution is hereby ioulled
and the following is adopted in place thereof: - The people shall have the right tu clean
air and water, freedom ffom excessive and unnecessary noise, and the patural, ¢ mic,
historic, and esthetic qualities of their environment; and the protection of the people n
their right to the conservation, development and utilization of the agricultural, v neral,
forest, water, air and other natural resources is hereby declared to be a public pripose.

The general court shall have the power to enact legislation necessary or expedicr I to
protect such rights.

In the furtherance of the foregoing powers, the gencral court shzil have the poviei'to
provide for the taking, upon payment of just compensation therefor, or for the ¢ juisition
by purchase or otherwise, of lands and easements or such other interests thereh s may
be deemed necessary to accomplish these purposes.

Lands and easements taken or acquired for such purposes shall not be used for » her
purpases or otherwise disposed of except by laws enacted by a two thirds vote, t ken by
yeas and nays, of each branch of the general court.

As interpreted by the courts, Article 97 prohibits the change in use of any land a. quired
for conservation, open space, and recreational purposes to any other use without following the
procedures set forth in Article 97, including a two-thirds vote o{both houses of the Je:ilature.

Omee Article 97 became law in 1972, it applied to all land acquired and held fex

recreation purposes. In my opinion the Thayer Land became subject tc the protection:: «f Article
97in 1972.

In the event that the Committce recommends a change in the recreational use ¢ f the
Thayer Land, the municipal body that holds custody of the Thayer Land, which I assun: is the
Recreation Commission, nmust vote to declare that the Thayer Land is no longer needed for
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Hon. Joanne C. Foster and
Members of the Board of Selectmen
November 18, 2004

Page 3

recreational purposes. Town Meeting must then vote, by a two-thirds majority, to transfir
custody to the Board of Selectmen for the new mmicipal purpose, which might include  urposes
of sale. Because of the protections afforded by Article 97, the change i use also requie the
approval, again by a two-thirds vote, of both houses of the legislature.

In answer to your question on profassional services necessary to make the detern ination
of the exact property lines for the land on which the Town Buildings arl the Town Hall, e
located, in my opinion, this determination should be made by a professional land surve .

I understand that the Town’s ownership of the land under the Town Buildings vi: 2
acquired through several deeds and under the will of Pauline Thayer. However, as witly .y
property owner, these various parcels are now merged into one, albeii it the Town’s cas, held
by different “custodians”.

In my opimion, the question of the property deseription could be approached in tf & same
fashion as the boundary line agreement with First Church. T recommend that a surveycr be
engaged to prepare a plan of all of the Town's property on Main Street and that the pre purty be
divided into “lots™ designated as “Town Hall”, “Library”, “Town Greer”, “Tercentena
Building”, and “Memorial School™.

The next step would be to make 2 determination of the custody of the various lii:. To the
extent that custody is held by municipal bodies other than the Board of Selectmen, these
custodians shouid be contacted to begin the process for voting their particular parcel an
“surplus”. These votes would be done in anticipation of a transfer of custody by Towr: | feeting.
The Town should also begin the process for release of the Article 97 protection of the
recreational use for the Thayer Land.

If the Committee decides to scll any of the lots, a recordable plan would be nece.sary.
Autherization to sell the newly created lot must be obtained from Town Meeting. Pless.: keep in
mind however that the legislature will more than likely require the Town to provide ar  dequate
substitute for the lost recreational land.
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If you have any further questions regarding the issues regarding the potential re- e of the
Town Buildings, please do not hesitate to contact me.
Very truly yours,
G
Vel
Kathleen M. O'Donnell
KO’D/jmb

2369271.ANC/0001
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Duplicate page showing
receipt by Lancaster

Board of Selectmen RECE;VEE

THE LAW OFFICE OF "AR 3 1 2004
JONATHAN M. DENNEHY TOWN OF L
6 GROVE AVENUE BOARD OF Sg;'.%é?r};{%%
LEOMINSTER, MASSACHUSETTS 01453
TELEPHONE: FAX
(978) 534-4575 (978) 534-4552
Jonathan M. Denneny, Esquire lonathang@dencety-usa,com
Darvel R. Porkins, Esquire danfdennelyy-wsa com
Andrea R, Freedman, Esquire March 23’ 2004 andreafdennehy-usa com
Board of Selectmen
TOWN OF LANCASTER
Municipal Building
695 Main Street

Lancaster, MA 01523

Dear Lancaster Selectmen:

Our office has been asked by James Piermarini to research the possibility of the
Town selling property it owns on the Town Common. The Estate of Pauline R. Thayer
left the property to the Inhabitants of the Town of Lancaster. Mrs. Thayer’s will in 1934
left 18.9 acres to be used by the Town “to be used by the said town for the purposes of
providing a proper and adequate recreation and play ground center for the inhabitants of
the Town of Lancaster ....” (a copy of Mrs. Thayer’s will, in its pertinent parts, are
attached hereto as Exhibit A). This parcel is referred to herein as the “Gymnasium
Property.” The “Old Inn" land (as shown on a plan recorded with the Worcester District
Registry of Deeds in Plan Book 22, Plan 38, a copy of which is attached hereto as
Exhibit B) was excepted from this devise, and therefore excepted from the restrictions
imposed by Mrs. Thayer in her will (see Article 2 of said will in Exhibit A). That
property was left to Lancaster Social Service Association. The LSSA deeded this
property to the Town in two separate deeds recorded in Book 3775, Page 457 and Book
5363, Page 466 (copies of said deeds are attached hereto as Exhibit C).

In 1956, the residual beneficiaries of Mrs. Thayer’s will, Massachusetts General
Hospital and House of the Good Samaritan attempted to release the Gymnasium Property
from the restriction that the property be used as a playground. It is my opinion, however,
that this attempt fails to remove the restriction imposed by Mrs. Thayer’s will, and that
the Town can neither convey the property nor change the use of the property from a
“playground use” without a vote of the Massachusetts legislature.

As [ am sure you are aware, the town need a two-thirds vote at town meeting
under Mass. Gen. Laws, ch. 40, sec. 15 (a) in order to convey town owned real property.
In addition to this requirement, in order for the town to convey the Gymnasium Property
without running afoul of the restriction, the town would first need to comply with Article
49 of the Massachusetts Constitution. Article 49 guarantees the citizens of the
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Commonwealth the right to enjoyment of what we would call open space. Because
Thayer’s will restricted the property to use as a playground, Article 49 would apply to
this property, disavowing any attempt to change the use of the property without a two-
thirds vote by both the State Senate and State House of Representatives.

If the town endeavored change the use of the Gymnasium Property or to sell it
without having the restriction successfully removed, title to the Gymnasium Property
would revert by operation of law to the Estate of Pauline R. Thayer. Therefore, I would
highly recommend preserving the property as Mrs. Thayer’s will provided or gain
permission from the Legislature to change the use prior to any attempt to convey the
Gymnasium Property or change its use.

If you have any questions, please do not hesitate to call me. Thank you for your
attention to this matter.

Very truly yours,

~7

STy
PN A v
Daniel R. Perkins, Esq.
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‘Cown of Kancaster
A

Office of the ‘Cown Glerk I” L

695 Chain Oburany, Qi 2 Bk: 86507 Pg: 314
Lanaota, CMirwadhuwer 01523 Page: t ot 2 12/22/2016 10:19 AM WD
Tl (978) 3653326 et 1013 - Sfaw (978) 3684017

g

EXCERPT OF THE ANNUAL TOWN MEETING HELD
MONDAY, MAY 2, 2016, 7:15 P.M.
MARY ROWLANDSON ELEMENTARY SCHOOL AUDITORIUM
MAY 2,2016 - TOWN MEETING VOTER ATTENDANCE: 148, 13 NON-VOTERS

ARTICLE 18 - RECREATIONAL FACILITIES
(Two-thirds vote required)

To see if the Town will vote to raise and appropriate, transfer from available funds, and/or borrow the
sum of Three Hundred Thousand and 00/100 Dollars ($300,000.00) for the purpose of designing,
developing, constructing, and renovating new and existing outdoor recreational facilities for public use on
the Town-owned land located at 695 Main Street, shown as Assessor’s Map 34, Parcel 91, consisting of
seventeen acres, more of less, and shown on a plan entitled “Plan of Land in Lancaster, made by CABCO,
dated 8/25/11”, which recreational facilities may include, but are not limited to, park facilities,
playground equipment, athletic fields, and any manner of buildings and structures to support and carry out
such purpose;

and further to transfer the care, custody, management and controf of the said land from the Board of
Selectmen for the purpose for which it is currently held to the Recreation Committee for active and
passive outdoor recreation purposes in accordance with the provisions of G.L. ¢. 45, Section 14, as
amended, and any other enabling authority with respect to recreation property; and further to dedicate the
said property to public recreation and playground purposes forever;

and further to authorize the Recreation Committee and/or its designees to file on behalf of the Town any

and all applications for grants and/or reimbursements from the Commonwealth of Massachusetts under
; the Land and Water Conservation Fund Act (P.L. 88-578, 78 Stat 897) or other sources in any way
’ connected with the scope of this article, and to accept funds therefrom and any other gifts and/or grants
‘ therefor;

and to enter into any and all agreements and execute any and all instruments as may be necessary or
convenient on behalf of the Town to undertake the purposes of the article, and that to meet this
appropriation, the Treasurer-Collector with the approval of the Board of Selectmen, is hereby authorized
to borrow said sum pursuant to the provisions of G.L. c¢. 44, Section 7, or any other enabling authority,
and to issue bonds or notes of the Town therefor, said funds to be expended under the direction of the
Beard of Selectmen;

or act in any manner relating thereto.

(7
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Motion:

Johnna Doyle, Chair of the Recreation Committee, moves (Riley seconded) to appropriate
$300,000.00 for designing, developing, constructing, and renovating new and existing outdoor
recreational facilities for public use on the Town-owned land located at 695 Main Street as further
described in the warrant and transfer the care, custody, management and control of the said land
from the Board of Selectmen for the purpose for which it is currently held to the Recreation
Committee for active and passive outdoor recreation purposes in accordance with the provisions of
G.L. c. 45, Section 14, as amended, and any other enabling authority with respect to recreation
property; and further to dedicate the said property to public recreation and playground purposes
forever, and to authorize the Recreation Committee and/or its designees to file on behalf of the
Town any and all applications for grants and/or reimbursements in any way connected with the
scope of this article, and to accept funds therefrom and any other gifts and/or grants therefor, and to
enter into any and all agreements and execute any and all instruments as may be necessary or
convenient on behalf of the Town to undertake the purposes of the article, and that to meet this
appropriation, the Treasurer-Collector with the approval of the Board of Selectmen, is hereby
authorized to borrow said sum pursuant to the provisions of G.L. c. 44, Section 7, or any other
enabling authority, and to issue bonds or notes of the Town therefor, said funds to be expended
under the direction of the Board of Selectmen.

MOTION CARRIES UNANIMOUSLY

A TRUE COPY ATTEST:

TOWN CLERK

LANCASTER, MASSACHUSETTS

ATTEST: WORC. Anthony J. Vigliotti, Register
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Victoria Petracca

From: Cryan, Melissa (ENV) <melissa.cryan@state.ma.us>
Sent: Monday, March 9, 2020 11:33 AM

To: Victoria Petracca

Subject: another map

Attachments: lancaster thayer field signed 6f map.pdf

Victoria,

I've attached a different boundary map. This was the original one submitted with the grant application when the town
planner was still on board, so may be more accurate. | had sent you the one that was sent by Orlando with the grant
close out information. Let me know if you have any questions.

Melissa

LWCF Grant Round Now Open!
Grant deadline March 31, 2020 at 3:00 pm

Melissa Cryan

Grant Programs Supervisor

Division of Conservation Services

100 Cambridge Street, 9t Floor

Boston, MA 02114

(617) 626-1171
https://www.mass.gov/grant-programs-offered-by-the-division-of-conservation-services
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EXHIBIT M



TOWN CLERK continued
Annual Town Meeting—June 22 & 23, 2020 cont'd

2) Add the following new Section F:

F. Waivers. The Planning Board may waive (he compliance with any IPOD
requirements upon a finding that the waiver is in the public interest and not

inconsistent with the intent of this [POD bylaw

Or act in any manner relating thereto

ARTICLE 10
Board of Selectmen

To see if the Town will vote to transfer from the board or officer currently having control for
current purpose for which the property is held to the Board of Selectmen, for the purpose of
disposition by lcase, sale, or otherwise, the care, custody, management and control of the property
and structures thereon known as the Memorial Elementary School, located on 695 Main Street
and shown on the Assessors” Maps as map 31, parcel 94; and to authorize the Board of Selectmen
to rent, convey, or otherwise dispose of all or a portion of said property pursuant to the provisions
of G.L. Chapter 30B, Section 16 upon such terms and conditions as the Board of Selectmen
deems to be in the best interest of the Town; und further to authorize the Board of Selectmen to
take such actions and execute such documents and agreements as are necessary to effectuate the

purpose of this article; or take any other action relative thereto.

Summary: This articles presents the Board of Selectmen may declare as swplus and available for

disposition by lease the inactive Memorial Elementary School Building,

ARTICLE 11
Community Preservation Act

To see if the Town will accept Sections 3 to 7, inclusive, of Chapter 44B of the General Laws,
otherwise known as the Massachusetts Community Preservation Act, by approving a surcharge
on real property for the purposes permitted by said Act, including the acquisition, creation and
preservation of open space, the acquisition, preservation, rehabilitation and restoration of historic
resources, the acquisition, creation, preservation, rehabilitation and restoration of land for
recreational use, the acquisition, creation, preservation and support of community housing, and
the rehabilitation and restoration of such open space and community housing that is acquired or
created as provided under said Act; lo determine the amount of such surcharge on real property as
a percentage of the annual real estate tax levy against real property and the fiscal year in which
such surcharge shall commence; to determine whether the Town will accept any of the
exemptions from such surcharge permitted under Section 3(e) of said Act; or to take any other

action relative thereto,
Summary. This article presents acceptance of the provisions of Sections 3 to 7, inclusive, of Chapter 448
of the General Laws, otherwise known as the Mz husetts Cl nity Preservation Act

ARTICLE 12

Affordable Housing Trust Creation

To see if the Town will vote to aceept the provisions of Massachusetts General Laws Chapter 44,
Section 55C, and establish a trust known as the Lancaster Affordable Housing Trust Fund, whose
purpose shall be to provide for the preservation and creation of affordable housing in the Town of
Lancaster for the benefit of low and moderate income households, and, further, to amend the
General Bylaws of the Town Lo insert a new Chapter of the Lancaster Town Code entitled:

Affordable Housing Trust Fund, as follows, or act in any manner relating thereto:
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